
 

  

 
 
Breaking Developments in Indian Law       
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Guidance and Applications Available for $2 Billion in Tax-Exempt Bonds for Economic 
Development Projects in Indian Country 
 
The Internal Revenue Service ("IRS") recently published (and posted to its website) guidelines 
and applications for tax-exempt bonds for economic development projects in Indian Country. 
The guidelines, called "Notice 2009-51 (Tribal Economic Development Bonds)," indicate the 
first application deadline is August 15, 2009, for $1 billion in bonds, which must be issued by 
December 31, 2010. This leaves tribes little time to compile the information needed to complete 
the 11-page application for the first round of financing. There is a second deadline of January 1, 
2010, for tribes to apply for the second $1 billion in bonds, which must be issued by December 
31, 2011.  
 
The bonds came out of President Obama's stimulus package and the American Recovery and 
Reinvestment Act, which greatly expand bonding opportunities for tribes. Tribes can use the 
bonds for any economic development project a state or local government could finance with tax-
exempt bonds, except gaming activities and projects off the reservation. Previously, tribes could 
only use tax-exempt financing for projects that fulfilled an "essential governmental function."  
 
$2 billion is the total amount available to all tribes that apply for these new bonds, although each 
tribe can apply for up to $30 million, regardless of the number of projects it proposes. If the total 
applications are less than $2 billion (or $1 billion per application cycle), then applicants will 
receive the full amount requested. If applications exceed the total amount available per 
application cycle, each applicant's award will be reduced on a pro rata basis or a percentage of 
the excess.  
 
To apply, tribes must fill out the IRS application, which requires a description of the project or 
projects for which the tax-exempt financing will be used, a plan and status for financing the 
project(s), a statement of readiness to issue the bonds by the deadline, as well as a certification 
that the projects are within a reservation and that none of the proceeds will be used to finance 
any portion of a building or other property where gaming is conducted or housed.  
 
Lobbyists who have long worked for more tax-exempt financing for tribes are urging tribes to 
apply for and use the full $2 billion now available, to help build a case for continuing this 
expanded tribal tax-exempt bond authority when the American Recovery and Reinvestment Act 
sunsets in two years. 

 

 



 

 2 
  

For more information, please contact the Indian Law Practice Group at Lane Powell: 

360.754.7602 | Olympia 
indianlaw@lanepowell.com 
www.lanepowell.com  

We provide the Indian Law Hotsheet as a service to our clients, colleagues and friends. It is 
intended to be a source of general information, not an opinion or legal advice on any specific 
situation, and does not create an attorney-client relationship with our readers. If you would like 
more information regarding whether we may assist you in any particular matter, please contact 
one of our lawyers, using care not to provide us any confidential information until we have 
notified you in writing that there are no conflicts of interest and that we have agreed to represent 
you on the specific matter that is the subject of your inquiry. 
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